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Abstract: The paper focuses on the code of practice as a tool used for the regulation of the marketing research activities. Without the power and relevance of a law, the provisions of a code of practice are implemented by the organizations who agreed to observe and adhere to it. The paper analyzes the code promoted by one of the most prominent world organizations in the field, respectively by ESOMAR (European Society for Opinion and Market Research). At the same time, the paper approaches the codes applied by several other marketing research organizations acting at international or national levels: SORMA (Romanian Society for Marketing and Public Opinion Research), MRS (Market Research Society from the United Kingdom), CASRO (Council of American Survey Research Organizations) and MRIA (The Marketing Research and Intelligence Association from Canada). The aim of this paper is to identify and analyze the major provisions of such codes, the practices that are recommended to the members. 
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1. INTRODUCTION


The regulation of the marketing research activities is ensured by the national or international associations of market and social research organizations through special codes. These reference documents include relatively similar provisions but they bear different names. For example, ICC (The International Chamber of Commerce with the headquarters in Paris) and ESOMAR (The European Society for Opinion and Market Research with the headquarters in Amsterdam) have jointly issued the “ICC/ESOMAR International Code of Marketing and Social Research Practice”. MRS (The Market Research Society from the United Kingdom) has developed the “Code of Conduct” for its members. CASRO (The Council of American Survey Research Organizations from US) supports the “Code of Standards and Ethics for Survey Research”. MRIA (The Marketing Research and Intelligence Association from Canada) applies “Standard Rules of Practice for Corporate Members” and “Rules of Conduct and Good Practice for Members”. 

The main terms used are “conduct”, “practice” and “ethics”. Their significance does not totally overlap. However, the codes have a major common denominator, more precisely, the goal to instill the best practices, to promote the principles of ethical and professional conduct in the activity of both research organizations and specialists.


2. THE RESEARCH FOCUS


The activities regulated by the codes are related to the field of research. Specialists do not share the same perspective even relative to the denomination of this domain. Some of them refer to marketing research, others to market research and social research. The ICC/ESOMAR International Code of Marketing and Social Research Practice defines marketing research as a key element within the total field of marketing information (1). According to this definition, it links the consumer, customer and public to the market through information which is used to identify and define marketing opportunities and problems; generate, refine and evaluate marketing actions; improve understanding of marketing as a process and of the ways in which specific marketing activities can be made more effective. 


One major aspect underlined by the code is the major difference between marketing research and other forms of information gathering. The differentiator is the undisclosed identity of the provider of information. This aspect is an integral part of the best practices in the field and a compulsory rule to be applied by researchers.


In December 2006, after 58 years from the inception of the ICC/ESOMAR code, proposals for its revision have been presented. On this occasion, specialists suggested a slight change in terminology. Instead of marketing and social research, the field of interest is market and social research. In addition, the proposed revision specifies that market research includes social and opinion research (2). According to the new definition, market research is “the gathering and interpretation of information about individuals or organizations using scientific, statistical and analytical methods and techniques to gain insight or support decision making”. The definition also points out that respondent identity should not be revealed to the user of information without explicit consent and no sales approach will be made on the basis of the information provided. Consequently, irrespective of the terms preferred, the undisclosed identity of the information provider is the ground rule to be applied by research companies that comply with the best practices and ethical principles.



3. THE ICC/ESOMAR INTERNATIONAL CODE


The professional approach to marketing research has been promoted for the first time through a code published in 1948. That year, ESOMAR issued the Code of Practice that soon became a reference for the national research associations and other bodies such as ICC. After almost three decades, in 1976, ICC and ESOMAR have agreed to develop only one code. It was published in 1977 and revised in 1986, 1992 and 1995. The members of ESOMAR have the obligation to apply the principles and rules of the code in letter and in spirit. In order to help the members in their endeavor to implement the code rules, ESOMAR has developed a set of guidelines published under the title “Notes of How to Apply the ICC/ESOMAR International Code of Marketing and Social Research Practice” (3).

The code comprises 29 rules that specify the most important requirements that are compulsory for the ESOMAR members. They are structured in the following sections: (A) general rules; (B) the rights of respondents; (C) the professional responsibilities of researchers; (D) the mutual rights and responsibilities of researchers and clients. The essence of the rules is presented in the Annex 1.

One aspect that deserves full attention is the compliance with the data protection legislation, more precisely the EU Data Protection Directive relative to “personal data” of the respondents.


4. OTHER SELF-REGULATORY EXAMPLES 


The ICC/ESOMAR code of practice is applied by numerous professional associations. In fact ESOMAR is a world organization with 4,000 members in 100 countries. At international level, the code is applied by AIMRI (Alliance of International Market Research Institutes), APMF (Asia Pacific Marketing federation), EFAMRO (European Federation of Associations of Marketing Research Organizations), IAA (International Advertising Association), MACMHK (Marketing Association of Chinese Mainland and Hong Kong SAR), Marketing Research Institute International, WAPOR (World Association for Public Opinion Research), WFA (The World Federation of Advertisers). 


In Romania, the ICC/ESOMAR International Code of Marketing and Social Research Practice is applied by the members of SORMA (Romanian Society for Marketing and Public Opinion Research). The site of SORMA presents as reference only the ICC/ESOMAR with which the members comply.


In the United Kingdom, the ICC/ESOMAR code is applied by AURA (Association of Users of Research Agencies), BMRA (British Market Research Association), IQCS (Interviewer Quality Control Scheme) and MRS (The Market Research Society). MRS has members in more than 70 countries and presents itself as the world’s largest association representing providers and users of market, social and opinion research, and business intelligence (4). In September 2005, MRS has revised the 1999 version of its Code of Conduct. Among the main differences between the two versions range the following: the addition of the eight ESOMAR principles; the inclusion of disciplinary regulations; the new rule (B5) added on the need for contracts; the new section about the analysis and reporting of research findings (Rules B49 to B61); the new rule B48 that links the code to the
”Regulations for Using Research Techniques for Non-Research Purposes”. However, the MRS no longer uses the ICC/ESOMAR code for disciplinary and compliance enforcement. The MRS Code of Conduct comprises two sections of rules: A – general rules and B – specific rules applicable in different aspects of research. Several aspects are regulated more precisely or slightly differently compared to the ICC/ESOMAR code. For example, according to rule B20, for telephone and face to face interviews, calls must not be made to a household (local time) before 9 am weekdays and Saturdays, 10 am Sundays or after 9 pm any day, unless by appointment. As regards children, the MRS code does not use the terms “young persons”. It refers only to children (persons below 16 years) (5).


In the United States, the professional associations that apply the ICC/ESOMAR International Code of Marketing and Social Research Practice are the following: CASRO (Council of American Survey Research Organizations), Marketing Research Association Inc. and QRCA (Qualitative Research Consultants Association Inc.). CASRO, for example, has issued in 1997 the first version of the Code of Standards and Ethics for Survey Research. This trade association has 300 members, respectively companies and research operations from the US and abroad. The code of CASRO refers to four areas of responsibilities for survey organizations: (i) responsibilities to respondents; (ii) responsibilities to clients; (iii) responsibilities in reporting to clients and the public; (iv) responsibilities to outside contractors and interviewers. As regards the responsibilities to respondents, the code underlines four fundamental ethical principles. According to these, respondents should be: (a) willing participants in survey research; (b) appropriately informed about the survey’s intentions and how their personal information and survey responses will be used and protected; (c) sufficiently satisfied with their survey experience; (d) willing to participate again in survey research (6). The main responsibilities to the respondents refer to confidentiality, privacy and the avoidance of harassment. An integral part of the code is the Internet research and within this area, the use of active agent technology (“spyware”).


In Canada, there is no professional association that applies the ICC/ESOMAR international code of practice. In this country, MRIA (The Marketing Research and Intelligence Association) has been founded in November 2004, by the merger of three associations representing the industry: CAMRO, CSRC and PMRS. Members include over 1,800 practitioners, small to large research houses and many buyers of research services. MRIA is a special example of self-regulation because it has developed two distinct sets of rules: “Rules of Conduct and Good Practice for Members” and “Standards and Rules of Practice for Corporate Members”, both issued in 2005. MRIA also has a privacy code for the management of personal information.

The codes have become a common denominator of the international and national associations of marketing research specialists and organizations. The value of such self-regulatory endeavors consists in the promotion of professional and ethical standards in the field for the benefit of clients, respondents and researchers.
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ANNEX 1

The rules specified by the ICC/ESOMAR International Code 

of Marketing and Social Research Practice
	Rule No.
	Main requirements

	A. General rules (1-2)

	1
	The objective and scientific character of marketing research

	2
	The compliance with the national and international legislation which applies in the countries involved in a given research project, especially when those laws impose stricter obligations than the ICC/ESOMAR code

	B. The rights of respondents (3-8)

	3
	The voluntary character of respondents’ cooperation in a marketing research project and the obligation of the researcher not to mislead the respondents to obtain their cooperation

	4
	The strict preservation of respondent’s anonymity, the obligation of the researcher to ensure that the information provided by respondent will not be used for any non-research purpose, and that the user of information will comply with the code

	5
	The obligation of the researcher to take all reasonable precautions to ensure that respondents will not be negatively affected due to their participation in a marketing research project (scheduling and duration of the interviews, types of questions asked, product safety etc.)

	6
	The obligation of the researcher to obtain the consent of the parent or responsible adult before interviewing children (under 14 years)

	7
	The respondents’ anonymity must not be infringed by the use of observation techniques or recording equipment (the tape and video recordings of interviews with respondents are considered personal data, according to the EU Data Protection Directive

	8
	The right of the respondent to check without difficulty the identity and bona fides of the researcher (including the case of subcontracted fieldwork)

	C. The professional responsibilities of researchers (9-15)

	9
	Not to act in any way which could bring discredit on the marketing research profession or lead to a loss of public confidence in it

	10
	Not to make false claims about their skills and experience or about those of their organization 

	11
	Not to criticize or disparage unjustifiably other researchers

	12
	To always strive to design and implement cost-effective and adequate quality research for the client

	13
	To ensure the security of all the research records in their possession

	14
	Not to allow the dissemination of conclusions from a marketing research project which are not adequately supported by data

	15
	Not to undertake non-research activities (e.g. database marketing)

	D. The mutual rights and responsibilities of researchers and clients (16-29)

	16
	The specification of rights and responsibilities by means of a written contract concluded between the researcher and the client; the right to amend the provisions of the Rules 19-23 (but not of other rules of the code)

	17
	The responsibility of the researcher to inform the client if the work is combined or syndicated in the same project with work for other clients, but without disclosing the identity of those clients

	18
	The responsibility of the researcher to inform the client as soon as possible in advance when any part of the work is sub-contracted and to tell the identity of the sub-contractor on request

	19
	The right of the client to the exclusive use of the researcher’s services only in the case of a prior agreement between the parties involved, the responsibility of the researcher to avoid possible clashes of interest between the services provided to different clients

	20
	The responsibility of the researcher not to disclose to third parties without the client’s permission, the records that remain the latter’s property: the marketing research briefs, the research data and findings (except in the case of syndicated or multi-client projects), the right of the client to obtain names and addresses of respondents only with the explicit permission from these

	21
	The property right of the researcher (unless the contrary is specifically agreed upon) relative to: research proposals and cost quotations, contents of reports (syndicated or multi-client research), all the research records prepared by the researcher (except for research reports of non-syndicated projects, the research design and questionnaire where the costs of developing these are paid by the client)

	22
	The responsibility of the researcher: to keep the research records an appropriate period of time; to supply the client on request and at reasonable cost with duplicate copies of the records without breaching anonymity and confidentiality requirements; in the case of non-personal data, in ad-hoc surveys, to store in default of any agreement to the contrary, the primary field records for one year after the completion of the field-work while the research data for at least two years

	23
	The responsibility of the researcher not to disclose without permission the identity of the client or any confidential information about the business of the client

	24
	The right of the customer to check the quality of fieldwork and data preparation (paying the additional costs involved and complying with Rule 4)

	25
	The right of the client to obtain appropriate technical details of any research project carried for him by the researcher

	26
	The responsibility of the researcher to make a clear distinction between the findings, their interpretation and the recommendations based on them when reporting research results to the client

	27
	The responsibility of the client: to ensure that any of the findings of a research project he publishes are not misleading; to consult the researcher and agree in advance with him the form and content of publication

	28
	The responsibility of the researchers to ensure that their names are not used in connection with any research that does not meet the Code’s requirements

	29
	The responsibility of researchers to ensure that clients are aware of the existence of the code and of the need to comply with its requirements



